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PauI M. Schudel
Woods & Aitken
206 South 13th St., Su.1500
Lincoln, NE 68508

Commission Staff:
Mike Loeffler
300 The Atrium, 1200 N St
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BY THE COMMISSION:

OPINION AND FINDINGS

I By joint. applicarion filed october 27, 1999, crE Midwest
f rrr"o.p6rjt"a tciel and Citizens Telecommunications Company of
r N;;;;:k;- 

-rct.izens) seek approval of rhe purchase _by cirizens
from GTE of GTE's Nebraska LLtepfrone exchanges, as identified in
Exhibit A attached hereto, and assets associated therewith (the
Exchanges), the issuance of a certificate of convenience and ne-
cessit! to Citizens to provide basic local exchange serwice and
intraLATA interexchange service to customers located in the ex-
changes, and to g."ni Citizens eligible telecommunications car-
rier (ETC) status pursuant t'o 47 U'S'C' S 2f4 (c) '

Notice of the filing of the
in The Dailv Record on Octobet 29,
the Commission, and a letter of
interested Parties on November 7-,

A protest of the joint appl-ication was fil-ed by AT&T Commu-

nications of the Midwest, fnc. and AT&T Local Services (together,
AT&T) on November 29, 1-g9g. A Prehearing conference order was

entered in this matter on February 15, 2000, which addressed a

number of procedural- matLers relating to this docket and also ap-
pi".r"a " 

slipulation entered bet.ween AT&T, Citizens, the Nebraska
universal service Fund and the communications Department of the
Commission. Based upon the terms of the stipulation, AT&T filed
a motion to withdraw its protest which was granted by an order
entered by the Commission on February 23, 2000 '
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joint application was Published
7-999, pursuant to t.he Rules of
notification was Provided to

L999.
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Public hearings on the joint application
2, 2000, in Kearney, Nebraska, and on March 3,
Nebraska. Appearances were as shown above.
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were held on March
2000, in Columbus,

FINDINGS

1. The Commission finds that GTE is a common carrier cur-
rently engaged in the provision of telecommunications services in
Nebraska and is subject to the jurisdiction of this Commission.
citizens is not now engaged in the prowisi-on of tere-
communications services in Nebraska, but seeks certification to
commence the provision of such services under the jurisdict.ion of
this Commission upon the closing of the purchase of the exchanges
from GTE-

2. On September 2A, L999, GTE and Citizens Utilities Com-
pany (CUC) entered into an asset purchase agreement pertaining to
the exchanges (the Agreement). A true and correct copy of the
agreement has been provided to the Commission on a propriet.ary
and confidential basis for review by the Commission and its
staff. Pursuant to the terms of t.he agreement, cuc will assign
its rights under the agreement to Citizens prior to closing the
purchase of the exchanges.

3. In accordance with the Lerms of the agreement,
proposes t.o sell- and transfer control of the exchanges to
The transaction described in the agreement has received the
cessary corporate approvals of GTE and CUC.

GTE
CUC.
ne- I

4. Mr. Brian W. McCormick, Regulatory Director-property
Repositioning of GTE, appeared before the Commission and tes-
tified in this matter. Mr. McCormick explained that the purpose
of GTErs repositj-oning initiative is to create greater effi-
ciencies in operations and higher growth opportunities for GTE.
A number of factors were analyzed prior to reaching a deter-
mination that the exchanges should be offered for sal-e. Mr.
McCormick stated that cuc was selected as the buyer of the
exchanges because it provides 1ocal exchange service primarily in
rural exchanges locat.ed in 13 states consisting of approximately
one mj-Ilion 1ines, is experienced in the provision of tefecom-
munications services and is well gualified to serve the ex-
changes. Current GTE employees serving the exchanges will become
employees of citizens upon the closing of the sal-e. Mr. Mccor-
mick stated his opinion that the proposed transaction is in the
public int.erest based upon CUC's proven capabilities in serving
rural- exchanges, Citizens' commitment to provide excell-ent cus-
Lomer service to rural- exchanges, and ci-tizens ' intention to
serve the customers in the exchanges at current rates with the
same commitments that GTE has made.

5 . Mr. F. Wayne Laf f ert.y, Vice President., Regulatory and
Government Affairs of cuc, and Vice president, Regulatory and Go-
vernment Affairs of Citj-zens, also appeared before the Commission
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I to testify in this matter. Mr. Lafferty stated that CUC, through
its subsidiaries, has provided telephone serwice since 1935,
currently operates as an incumbent local exchange carrier in 13
states, lnd-owns 83 percent of ElecLrj-c Lightwave, Inc., a ful1-
service, facilities-based competitive local exchange carrier.
Mr. Lafferty confirmed the accuracy of t.he contents of the joint
application, with minor clarifications. Approximately 60,000 ac-

"-"-"" 
l-ines are included in the exchanges proposed to be acquired

from GTE. Mr. Lafferty explained that the decision of CUC to
purchase the exchanges is a part of the revised strategic vision

"t 
CUC to increase its telecommunications operations, and to con-

centrate its operations in smalI and medium-sized cities.

6 . Mr. Laf f ert.y described CUC's and Citizens' technical,
managerial and financial qualifications. Citizens will have ac-
cess to managemenL resources of its affiliated companies for
planning, market.ing, network, service development, provisioning
lnd defivery and legal and regulatory assistance. CUC's, and
t.hus , Cltizens' iniLial funding of the acguisition of the ex-
changes will be provid.ed from cash and investment portfolio or
from short-term borrowi-ng. The financial condition of CUC is
presented in its 1998 Annual Report and ,June 30, L999, Form 10-Q
lfotfr aLtached t.o the joint applicaLion) and its September 30,
:-ggg, Form 10-Q presented with Mr. Lafferty's prepared testimony.

r Citizens' technical capabilities are derived from CUC's operation
I "f 

tfr" existing telecommunications properties by its affiliated
I companies for the past 65 years and currently in 13 states.

7 . Mr. Laf f ert.y also described the impact of the proposed
transaction on current GTE customers. No changes in local ser-
vice are proposed. Citizens intends to adopt GTErs Transition
ptan 

"ppr&"d 
uy this Commission in Application No. c-1528, sub-

ject. to'tfre p.or'li"iorr= of the stipulation approwed by the Commis-
lio., in thi; docket on February 15. Citizens will adopt GTEts
tariffs pertaining to local- exchange and intraLATA interexchange
serwice. Customers have received information concerning the
transaction, and will- receive additional information concerning
the transition from GTE t.o Citizens service. Citizens also pro-
vided to this Commission a schedule of public meetings to be
conducted related to the sale. It is understood by the Commis-
sion that at these public forums, interested and concerned
GTE/Citizens subscribeis will be able to ask guestions and obtain
information about the sale.

g. Al-so, Mr. Lafferty testified that Citizens intends to
negotiate interconnection Jgreements with all telecommunications
seivice providers that curiently have agreements with GTE' If
such agrLements cannot be negotiated prior to- closing of th9
transaclion, the existing GTE agreement with the provider wilt
continue until a new agreement has been negotiated and submitted
to the Commission for aPProval.
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9. Upon guestioning by the Commission, officers of both
GTE and Citizens stated that they were not offering intercon-
nect.ion agreements which contained provisions that CiLizens could
unilaterally terminate such interconnection agreements with 90-
day notice. They went on to say that such a unilateral short-
term termination clause was contrary to corporate policy re-
garding interconnection agreements in which they would enter.

10. Citizens seeks designation by this Commission as an
ETC. GTE has been so designated in the exchanges. The Commis-
sion finds that Citizens meets al-l- requirements for designation
as an ETC and shal-l-, upon closing of the purchase of the ex-
changes, be so designated in t.he exchanges in accordance with
federal 1aw and the Commission rules.

11 . Mr - .Tohn ,f . Lass, Vi-ce President and General Manager,
Cent.ral Region of Citizens, offered testimony concerning Citi-
zensr customer service and the planned transition of service from
GTE to Citizens in the exchanges. Operations offices will be 1o-
cated in columbus and Kearney to serve the exchanges. Mr. Lass
outl-ined procedures for customers to obtain assistance with ser-
vice orders, bill-ing inquJ-ries and other customer inquiries. GTE
employees currently working in Nebraska will be transferred to
Citizens at cJ.osing. Transition plans and procedures were out-
lined by Mr. Lass. Evaluations are currentl-y in process by citi-
zens to formulate plans for modernization and updating of network
and switching facilities.

1-2. Based upon the evidence in the record, the Commission
finds that the sale by GTE, and the purchase by citizens of the
exchanges, is of advantage to t.he persons to whom service is cur-
rent.ly being rendered by GTE, that the terms of such purchase and
sale as described in the Agreement are fair and reasonable, that
the proposed transaction is in the public interest and should be
approved by the Commission.

13. The Commission finds that GTE has already provided
notification to customers in the exchanges of GTErs plan to sel1
the exchanges to citizens. rn addition, Mr. McCormick has ad-
vised the Commission that GTE wil-I provide a further notice to
these customers at l-east 30 days prior to the crosing of the
sales of the exchanges to Citizens. Based upon the evidence of-
fered, the Commission finds that GTE has satisfied, or will prior
to closing of the purchase of t.he exchanges by Citizens, satisfy
the requi rements of Neb. Rev . Stat . S 85-805 (Reissue 1999) re-
lating to discont.inuation of service.

14. The Commission is mindful- of the existence of the
Telephone consumer slamming Prevention Act, Neb. Rev. stat. ss
85-1901 to 86-1911 (tggg Supp.) (tfre Anti-Slammj-ng Act) , and that
t.he closing of the sale of the exchanges by GTE to Citizens wi1I,
st.rictly speaking, result in a change of local service and
int.raLATA interexchange service provider to the customers l-ocated
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in t.he exchanges. However, the Commission finds that the Ant.i-
Slamming Act is not applicable to this transaction, nor would the
policy considerations that underlie the Anti-Slamming Act be
served by its application to t.his transaction for the following
reasons: (a) This transaction is subject to the comprehensive
regulatory procedures set forth in Rule 002.26, Chapter 5, Title
291- as described above, and to the specific statutory re-
quirements of Neb. Rev. Stat. S 75-604 (tggg Supp.) relating to
the issuance of a certificate of public convenience and necessity
to serve the exchanges, such procedures designed to insure that
this Commissj-on finds that. this transaction is of advantage to
customers served and in the public interest prior to granting
approval; (b) this transaction is also subject to 47 U.S.C. S 214
and Neb. Rev. Stat. S 86-805 (Reissue 1,999\ , bot.h of which re-
quire that notice be given to customers in the exchanges advising
of the discontinuation of service by GTE and the continuation of
service to the customers by Citizens (the record demonstrates
that GTE and Citizens either have complied with or are committed
to compty with the requirements of these sections); and (c) as
the purchaser and successor in interest to the GTE facilities and
personnel serving the customers in the exchanges, Citizens will-
not represent any change in service to the customers except with
respect to the legaI entity that provides such service.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that this joint application No. C-21-48 be, and it is
hereby granted, and that GTE is authorized to seII and Lransfer,
and Citizens is authorized to acguire the exchanges, and the
operating assets and properties associated therewith in accor-
dance with the terms of the agreement.

IT IS FURTHER ORDERED that this order be, and it is hereby,
made the Commissionrs official Certificate of Public Convenience
and Necessity grant.ed to Citizens to provide telecommunications
services, including basic loca1 exchange service and intraLATA
interexchange service to customers l-ocated in the exchanges, and
to the service areas comprising each of the exchanges.

IT IS FURTHER ORDERED t.hat Citizens meets al-l- reguirements
for designation as an ETC and shall, upon closing of the purchase
of the exchanges, be so designated in the exchanges.

IT IS FURTHER ORDERED that upon completion of written
notification by GTE to the customers in the exchanges provided at
least 30 days prior to the closing of t.he sale of the exchanges
to Citizens, GTE shall have complied with the requirements of
Neb. Rev. Stat. S 85-805 (Reissue 1-999) , and the Commission
thereupon approves the discontinuation of service by GTE to
customers in the exchanges.
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IT IS FURTHER ORDERED that. the Anti-Slamminq Act j_s not Iapplicable to this transaction, nor would the policy considera- It.ions that underlie the passage of the Anti-Slamming Act be I
served by its application to this transaction.

rr rs FURTHER ORDERED t.hat citizens comply with section
25L(f ) (1) (B) of the Telecommunications Act of 1,995 and that the
Applicant submit any bona fide request (s) for interconnection,
services or network elements from a rural t.elephone company to
the Commission for it.s approval.

rT IS FURTHER ORDERED that Citizens is obligated t.o abide by
the same laws, rules and regulations, both federal and state (in-
cluding any l-aws, rules or regulations regarding universal
service, restrictions on joint marketing and guality of service),
applicable to any other 1oca1 exchange carriers, except
obligations imposed on incumbent local exchange carriers trru::suantto Section 251 (c) of the Act

IT IS FURTHER ORDERED that, Lo the extent Citiz-Ens provides
access line serwice as referenced in the Telecommunications Relay
System Act, Neb. Rev. St.at. SS 86-1302 to 86-130G (Re1ay Act) and
defined in Neb. Admin. R. & Reg.Title 291-, ch. 5 S 001.O1B,
Citizens sha1l col-lect from its subscribers a surcharge (Re1ay
Surcharge) pursuant to the Relay Act and the Commissionrs annual
orders establishing the amount of the surcharge, and shal-l remit
to the Commission the proceeds from the Relay Surcharge as
provided by the Relay Act.

I
IT IS FURTHER ORDERED that Citizens comply with

necessary statutes and Commission Rules and Regulations as
pertain t.o the Nebraska Universal Service Fund.

all
they

IT IS FURTHER ORDERED t.hat Citizens shal_1 f il-e, in
accordance with the applicable statutes, or or before April 30 of
each year, dfl annual report with the Commission consisting of:
(a) a copy of any report filed with the Federal- Communications
Commission; (b) a copy of any annual report to stockholders,- and
(c) a copy of the latest Form 10-K filed with the Securities and
Exchange Commission. If such reports are unavailable, Citizens
shall- file a baLance sheet and income statement for t.he previous
year of operation, and for the sLaLe of Nebraska on a combined
interstate-intrastate basis, the investment in the t.elephone
plant and eguipment located within the state, accumulated depre-
ciat.ion thereon, operating revenues, operating expenses, and
taxes.

IT IS FURTHER ORDERED that upon completion of the acqui-
sition of the exchanges by Cit.izens, that Citizens sha11 file
with the Commission a t.ariff, boundary map and price list for
each of the exchanges that are being acqul-red by Citizens.
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IT IS FINALLY ORDERED that this order b€, and hereby, is
made the Commissionrs official Certi-ficate of Public Convenience
and Necessity to Citizens to provide Ioca1 exchange telecom-
munications services in throughout the state of Nebraska.

IVIADE AND ENrERED at Lincoln, Nebraska, this 5th day of
April, 2000.

NEBRASKA PUBLIC SERVICE COMMISSION:

ssr ING:

Vice Chairman

ATTEST:

//s// BoyIe

Executive Director

€.
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Exhibit A

T BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

No. C-21-48In the Matter of the joint )
application seeking authority )
for approval of acquisition )
from GTE Midwest Incorporated, )
Kearney, of its Nebraska )
telephone exchanges and assets )
by Citizens Telecommunications )

Company of Nebraska, Stamford, )
Connecticut. )

Application

STIPTILATTON

The Nebraska Universal Service Fund Director (hereinafLer, the
NUSF Director), the Communications Department Director (herein-
after, the Communications Director) of the Nebraska public Serwice
Commission (hereinafter, the Commission), AT&T Communications of
the Midwest, Inc. and AT&T Local Services (hereinafter, AT&T), GTE
Midwest Incorporated (hereinafter, GTE) and Citizens Telecommunica-
tions Company of Nebraska (hereinafter, Citizens) hereby jointly
stipulate and agree as follows for the purpose of this application:

1. The parties enter into this Stipulation for the purpose
of providing the Commission with an agreed-upon basis for proceed-
ing with the consideration of the proposed sale of assets by GTE
to Citizens, the granting of a Cert,ificate of Pub1ic Convenience
and Necessj-ty to Citizens in Application No. C-2L48 and confirming
AT&T's intention to withdraw its protest filed herein. The parties
contemplate and agree that the provisions of this stipulation shal1
be incorporated in the prehearing conference order in this docket
(hereinafter, the order) .

2. Assuming that the Commission efrters the order, the
parties agree to be bound by the terms of this stipulation. In the
event that the Commission does not enter the order, each party
reserves its rights to take such actions as may be deemed necessary
or appropriate with regard to Application No. C-2L48.

3. If GTE and Citizens consummate the proposed acquisition,
and the Commission grants its approval, the Commission agrees to
waive any requirements previously placed on GTE to file NUSF tran-
sition plans for years two and three. Furthermore, the Commission
agrees to grant Citizens an extension of Lime to file its NUSF
transitj-on plan until such time that the proposed exchange
purchases have been finalized and Lhe Commission opens a docket and
enters an order examining the rural/non-ruraI classification of
citizens. The parties agree that the commission, on its own
motion, may resolve, or AT&T or Citizens may request that the
Commission resolve, the rural or non-rural trea.tment of these
exchanges in another proceeding.
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4. Until such time that such classification or treatment has
been finally decided by the commission, citizens agrees to the
following:

A.
contained in
properties.

Citizens ag'rees to abide by all terms and.conditions
Commission NUSF ord.ers in regard to the GTE

B. Citizens agrees to not increase access charges in the
exchanges that are being purchased from GTE.

C. Citizens agrees not to request any additional funds
from the Nebraska Universal Service Fund (NUSF) in excess of the
amount originally reguested by GTE.

&1e*&LBY

':e r
Nebraska Universal Servi-ce Fdnd
300 The Atrium, l-200 N Street
Linco1n, NE 58509-4927
402-471,-31_01_

COMMUNICATIONS DEPARTMENT OF THE
THE NEBRASKA PUBLIC SERVICE
COMMISSTON

BY
Ma e Gene Hand, D rector

ations Department
300 The Atrium, L2O0 N Street
Lincoln, NE 58509-4927
402-47].-31-01_

D. Citizens agrees to implement the Ioca1 rate increases
contained within GTE's filed transition p1an. Such action will
result in Citizenrs local rate prices reaching the Commissj-on
adopted benchmark prices by September 1, 2OOO.

5. AT&T agrees to withdraw its protest of this application by
February 18, 2000, provided that the prehearing conference order
to which this st.ipulation is attached is entered by the Commission
on February 15 , 2OOO.

Dated this 14th day of February, 2000.

THE NEBRASKA TINIVERSAL SERVTCE FUND
OF THE NEBRASKA PUBLIC SERVICE
COMMISSION

yA;*AFZy
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AT&T CQI'IFIIINICATIONS OF THE MIDI{ES?,
INC- AIID AT&T I,OCAIT SERVICES

BY

1875 Lawrence SEreet,, Suite f575
Denws;, CO.'80202
3 03 -2 98 -6357
IcE AtrEorne,y

CITIZE{6 TBLECO}'I}fUNICATTONS coMPA}rg
OF I{EBRA8I(A AND
GTE MID}'EST INCORPORATED

Paul- M. 3
rtoods & Aitken
206 South l-3eh Strreet, Suite 1500
Lirecoln, NE 68508
402-474-032l.
Its Att.orneys

I
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